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CONTROLLER OMIBUL OF T M StRTSD STATES 
Washington 25 


9-147798 


2 January 19*3. 


Dec usable John A. McCone 

director., (eatrel tBU!U|«oee Agency 

Beer Mr. McCone; 

He refer to your letter of Deesnber 12, 1961, regarding the 
propriety of jeer delegating te jwt Deputy director the 
of certain ftnetlae* Involving the epoiitm of f— da which hy 
lav era vetted la the Clractor of the Ceatral Intelligence Agency. 

Aa yea *ay, the M e t jewel Security hat of 1947, 61 stat. 495, 
497, which established the office of the Director of the Central 
intelligence, did eat provide for e Deputy Director. tobceftteatly, 
the Can tral Betel ligance Agency Act of 1949, 65 stot. 209, was en- 
acted for the purpose of granting the General toteUlgsaee Agency 
necessary aatherlty for itt prayer aad «f fie lent sdalnfetrstton. 
Tint act ceeteine several provisions Involving the epcalltttre of 
f iceda. It veeta act lea the— la the Streeter, Sectiaa 5(h) of 
that act def late the taro “Agency head** ea including “Deputy 
Director.” It la sigaif tenet tee that settles 6(a) of the Kacu- 
tive Fly Act of 1949, 45 scat. 990, 991, lifcaoiae rofara to the 
Deputy Director of central Intelligence and mate hit baste cesp«m- 
aatlaa . da April 4, 1955, the H ot t on al Security Act of 194? was 
—an Ac I (Public Law 15, 67 f tat. 19) to provide far the statutory 
office of a Deputy Director of Central Intelligence who, like the 
Director, la appelated by the President by eed with the advice and 
coaaant of tbs Senate. 


Too paint met than “it has ha— the practice in those cases 
where etatatea granted authorisation to the Director for bin 
personally to taka the actions specified.” Too believe that, with 
the growing c—plexlty of the activities of year Ageary, It would 
be ip the interest of off Is i— t and orderly adutolatrstton of ti>*> 
fond— wasted hy lm In tin hand of the Agency to bars, sweep i. 
^eflM 1— epee U Leal ly preclodta delegation, certain euthort- 
Um engreieed by the Deputy Dirattwr. Therefore, if we do not 
tV dp lest fpo intend to prescribe certain arena In which the Deputy 
^Dis^btar^pf Central Intel Usance will tdt« final action in conaac- 
' .nine ^ith'^he expend i tore af funds under the Mat tonal Security and 
C^togft, Xu£pll igea&e Agency acta, including the certification of 
ii ^ | i <y|tsA provided to section 9 ef the 194$ act, ns —ended. 
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Soa ttoo 102 of the national iororlty Act of 1947 as aamdod 
April 4, 195$, provisos, I* part, *t fellows { 

,a <o) Thors is hsviif sstofcUshod outer tfe* 

Iter tonal * sotority Ceoeeii * Csaeral IntalU*ance 
in j|l nn~ j with * Biros tor of Caters! XtealUgaacc who 
•Boll Bo ths hood thereof, sad with a Bapaty 
Biros tor of Coastal SasoUlwmto who shall act for, 

«ad sxercis* the powers of, ths Director teriofe his 
trr or disability. Th* Biros tor sod tho Boyst* 
Birootor shall ho sppotetod by ths Prsaidsat, by 
sad with tha stoics mad ssseott of tho Boosts * * *• 

H (h) (1) tf a rn— loslnaod officer of tha ****** 
services is appointed as Biroetoo, or B^oty Biros tar, 

filial owe 


"(I) fee shall sot posssss or msocise e«y sspsr- 
vlftiso, contest, fast*, s» fmstisae (other than 
ossh so ho poaoooooo, or is atehsriaad or directed to 
ssorcfas, at Birsetor, or Bspoty Birsetor) nth 
reepett to too stood services or say «te asset tests- 
sf, * * *♦’* 


tootles *<b> of the Cetera! Batelll&sra* A*eaey tot of I94f , 
provides! 


« {h) tha sms sate available to tha A§sa@y say 
ha n iff I tool r«*srd to tha ptwlilss* of Us 

asd loaat arfnas tslattog to the sa p sad ltaora of fiorsra- 
sMBst toads’, ate tor objosts sf a confidential, «*trs- 
rrrflinarr or oeorstoey nature, such sapaaditeres to he 
daunted ter saUiy to tha esrtlf testa of the 
Birootor sad ovary sash ccrtlf testa shall h# tow md s 
•officiant voucher for tha a aesat thsrote ssrtifted. 


dor Off tea has hold that notwitesteedtas tha Ohsaasa of epaolfte 
atastsiy aetharity ter an Assistant saorotosy si a dspaartstat u» act 
te lisa af tha toad of too department la sattsrs of dterrsttea vested 
hy loo in giturfti hood, tho tills mad asters of the posit tee of note 
Asate tste toorstary te sscth as to atetorisa test to assist and to act 
is Urn of tha toad la natters ro*tirteg his attention m *Ucr«t ten 
ulms a nthe r toad hy tiis co so to* 20 Camp. Gm» 27, ia* 797; 29 is* 
Ul. 
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Section 102(a), akv*, 4 ms aat set forth that Saties of the 
Nputy Director of Central Intelligence or preside specifically 
thee he shell perform sec It duties as the Director ae? prescribe. 

Be is, however, authorised to K ect tor, ami exercise the potters 
•f» the Director during his ebccac* or disability. ‘ i« to act see* 
stnw eech aether is st lea ss Itoittog the otherwise peeper exercise 
hf the Deputy Director el duties rested to the Director. The 
autberixtotoa to act ae Director would seen sore properly to he 
cess treed «s Itoittog his right to tmettoa «a set top Director. 
££»5 ®*S.C. 4. to here ae raesea to doubt that the Congress, in 
previdtop tor a Deputy Sir actor to the 1933 —siutoant, was well 
•were of the portl rule to our decisions toots referred to, ead 
had the Congress intended to restrict the cselgysncnt of duties hy 
the Direr tor to his Deputy Director it snU have so stated. 
Mereosto, to ifansu of t e pr eseot etives Report Be. 219, m S, U10, 
eaacted ae Public he* IS, toewe, w ftod the etsteuent chat "There 
to ae axle t tog p rev isles of toe establishing • Deputy Director 
with statutory authority to eat tor the Director or to pertoru 
etoh functions as the Director aqr assign to hto." The saae state* 
•tot «m uade to the dehate on the hill in the House of Represents* 
tires, Congressional Record, April 1, 1953, page 2742. Our view to 
that it ia inherent to the statutory pee It lea of the Deputy Director 
that tha holder will assist the Director to the pertoraarea of his 
duties, tocludiug these vested hy las to the Director. 

It is cur eptotos, thee store, that there to ae legal objection 
to yuur providing the areas to which tha Deputy Director of Central 
Intelligence will take final act ton regarding the expenditure of 
feuds nnd «r the Net tonal Security aad Central totelligense Agency 
•*»•, including the eertificattoo of esyenditwres provided for to 
section I of the Central Intelligence Aet of 1949, as ausaded. 

Sincerely yours, 

JOSEPH ca ttoJL 


Ctoptreller toner el 
of the Bhited States 
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